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SEC. 213. REQUIREMENTS RELATING TO LATE 

PAYMENT DEADLINES AND PEN-
ALTIES. 

Section 127 of the Truth in Lending Act (15 
U.S.C. 1637), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(l) REQUIREMENTS RELATING TO LATE PAY-
MENT DEADLINES AND PENALTIES.— 

‘‘(1) LATE PAYMENT DEADLINE AND POST-
MARK DATE REQUIRED TO BE DISCLOSED.—In 
the case of a credit card account under an 
open end consumer credit plan under which a 
late fee or charge may be imposed due to the 
failure of the obligor to make payment on or 
before the due date for such payment, the 
periodic statement required under sub-
section (b) with respect to the account shall 
include, in a conspicuous location on the 
billing statement— 

‘‘(A) the date on which the payment is due 
or, if different, the date on which a late pay-
ment fee will be charged, together with the 
amount of the fee or charge to be imposed if 
payment is made after that date; 

‘‘(B) the date by which the payment must 
be postmarked, if paid by mail, in order to 
avoid the imposition of a late payment fee 
with respect to the payment; and 

‘‘(C) a statement that no late fee may be 
imposed in connection with a payment made 
by mail which was postmarked on or before 
the postmark date. 

‘‘(2) DISCLOSURE OF INCREASE IN INTEREST 
RATES FOR LATE PAYMENTS.—If 1 or more late 
payments under an open end consumer credit 
plan may result in an increase in the annual 
percentage rate the account, the statement 
required under subsection (b) with respect to 
the account shall include conspicuous notice 
of such fact, together with the applicable 
penalty annual percentage rate, in close 
proximity to the disclosure required in para-
graph (1) of the date on which payment is 
due under the terms of the account. 

‘‘(3) REQUIREMENTS RELATING TO POSTMARK 
DATE.— 

‘‘(A) IN GENERAL.—The date included in a 
periodic statement pursuant to paragraph 
(1)(B) with regard to the postmark on a pay-
ment shall allow, in accordance with regula-
tions prescribed by the Board under subpara-
graph (B), a reasonable time for the con-
sumer to make the payment and a reason-
able time for the delivery of the payment by 
the due date. 

‘‘(B) BOARD REGULATIONS.—The Board shall 
prescribe guidelines for determining a rea-
sonable period of time for making a payment 
and delivery of a payment for purposes of 
subparagraph (A), after consultation with 
the Postmaster General and representatives 
of consumer and trade organizations. 

‘‘(4) PAYMENT AT LOCAL BRANCHES.—If the 
creditor, in the case of a credit card account 
referred to in paragraph (1), is a financial in-
stitution which maintains branches or of-
fices at which payments on any such account 
are accepted from the obliger in person, the 
date on which the obliger makes a payment 
on the account at such branch or office shall 
be considered as the date on which the pay-
ment is made for purposes of determining 
whether a late fee or charge may be imposed 
due to the failure of the obligor to make pay-
ment on or before the due date for such pay-
ment, to the extent that such payment is 
made before the close of business of the 
branch or office on the business day imme-
diately preceding the due date for such pay-
ment.’’. 

TITLE III—RESPONSIBILITIES IN 
BANKRUPTCY 

SEC. 311. AMENDMENTS TO THE BANKRUPTCY 
CODE. 

Section 523(a)(2)(C) of title 11, United 
States Code, is amended by adding at the end 
the following: ‘‘However, this subparagraph 

shall not apply for any portion of debt in-
curred under an open end credit plan, as de-
fined in section 103 of the Truth in Lending 
Act, if the annual rate of interest charged 
with respect to the account was more than 20 
percentage points above the Federal prime 
lending rate on the last day of month during 
which the interest was charged.’’. 

TITLE IV—PROTECTION OF YOUNG 
CONSUMERS 

SEC. 411. EXTENSIONS OF CREDIT TO UNDERAGE 
CONSUMERS. 

Section 127(c) of the Truth in Lending Act 
(15 U.S.C. 1637(c)) is amended by inserting 
after paragraph (5), as added by this Act, the 
following: 

‘‘(6) APPLICATIONS FROM UNDERAGE CON-
SUMERS.— 

‘‘(A) PROHIBITION ON ISSUANCE.—No credit 
card may be issued to, or open end credit 
plan established on behalf of, a consumer 
who has not attained the age of 21, unless the 
consumer has submitted a written applica-
tion to the card issuer that meets the re-
quirements of subparagraph (B). 

‘‘(B) APPLICATION REQUIREMENTS.—An ap-
plication to open a credit card account by an 
individual who has not attained the age of 21 
as of the date of submission of the applica-
tion shall require— 

‘‘(i) the signature of the parent, legal 
guardian, or spouse of the consumer, or any 
other individual having a means to repay 
debts incurred by the consumer in connec-
tion with the account, indicating joint liabil-
ity for debts incurred by the consumer in 
connection with the account before the con-
sumer has attained the age of 21; 

‘‘(ii) submission by the consumer of finan-
cial information indicating an independent 
means of repaying any obligation arising 
from the proposed extension of credit in con-
nection with the account; or 

‘‘(iii) proof by the consumer that the con-
sumer has completed a credit counseling 
course of instruction by a nonprofit budget 
and credit counseling agency approved by 
the Board for such purpose. 

‘‘(C) MINIMUM REQUIREMENTS FOR COUN-
SELING AGENCIES.—To be approved by the 
Board under subparagraph (B)(iii), a credit 
counseling agency shall, at a minimum— 

‘‘(i) be a nonprofit budget and credit coun-
seling agency, the majority of the board of 
directors of which— 

‘‘(I) is not employed by the agency; and 
‘‘(II) will not directly or indirectly benefit 

financially from the outcome of a credit 
counseling session; 

‘‘(ii) if a fee is charged for counseling serv-
ices, charge a reasonable fee, and provide 
services without regard to ability to pay the 
fee; and 

‘‘(iii) provide trained counselors who re-
ceive no commissions or bonuses based on re-
ferrals, and demonstrate adequate experi-
ence and background in providing credit 
counseling.’’. 
SEC. 412. ENHANCED PENALTIES. 

Section 130(a)(2)(A) of the Truth in Lend-
ing Act (15 U.S.C. 1640 (a)(2)(A)(iii)) is 
amended by striking ‘‘or (iii) in the’’ and in-
serting the following: 

‘‘(iii) in the case of an individual action re-
lating to an open end credit plan that is not 
secured by real property or a dwelling, twice 
the amount of any finance charge in connec-
tion with the transaction, with a minimum 
of $500 and a maximum of $5,000 or such high-
er amount as may be appropriate in the case 
of an established pattern or practice of such 
failures; or 

‘‘(iv) in the’’. 
SEC. 413. RESTRICTIONS ON CERTAIN AFFINITY 

CARDS. 
Section 127 of the Truth in Lending Act (15 

U.S.C. 1637), as amended by this Act, is 
amended by adding at the end the following: 

‘‘(m) RESTRICTIONS ON ISSUANCE OF AFFIN-
ITY CARDS TO STUDENTS.—No credit card ac-
count under an open end credit plan may be 
established by an individual who has not at-
tained the age of 21 as of the date of submis-
sion of the application pursuant to any 
agreement relating to affinity cards, as de-
fined by the Board, between the creditor and 
an institution of higher education, as defined 
in section 101(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1001(a)), unless the require-
ments of section 127(c)(6) are met with re-
spect to the obliger.’’. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 28. Mr. KENNEDY proposed an amend-
ment to the bill S. 256, to amend title 11 of 
the United States Code, and for other pur-
poses. 

SA 29. Mr. KENNEDY proposed an amend-
ment to the bill S. 256, supra. 

SA 30. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the 
bill S. 256, supra; which was ordered to lie on 
the table. 

SA 31. Mr. DAYTON proposed an amend-
ment to the bill S. 256, supra. 

SA 32. Mr. CORZINE (for himself, Ms. MI-
KULSKI, and Mr. LAUTENBERG) proposed an 
amendment to the bill S. 256, supra. 

SA 33. Mr. SCHUMER submitted an amend-
ment intended to be proposed by him to the 
bill S. 256, supra; which was ordered to lie on 
the table. 

SA 34. Mr. SCHUMER submitted an amend-
ment intended to be proposed by him to the 
bill S. 256, supra; which was ordered to lie on 
the table. 

SA 35. Mr. NELSON, of Nebraska sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 256, supra; which 
was ordered to lie on the table. 

SA 36. Mr. KOHL submitted an amendment 
intended to be proposed by him to the bill S. 
256, supra; which was ordered to lie on the 
table. 

SA 37. Mr. NELSON, of Florida (for him-
self, Mr. DURBIN, Mr. SCHUMER, and Mrs. 
CLINTON) proposed an amendment to the bill 
S. 256, supra. 

SA 38. Mr. DURBIN proposed an amend-
ment to the bill S. 256, supra. 

SA 39. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the 
bill S. 256, supra; which was ordered to lie on 
the table. 

SA 40. Mr. PRYOR submitted an amend-
ment intended to be proposed by him to the 
bill S. 256, supra; which was ordered to lie on 
the table. 

SA 41. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the 
bill S. 256, supra; which was ordered to lie on 
the table. 

f 

TEXT OF AMENDMENTS 

SA 28. Mr. KENNEDY proposed an 
amendment to the bill S. 256, to amend 
title 11 of the United States Code, and 
for other purposes; as follows: 

On page 19, between lines 13 and 14, insert 
the following: 

‘‘(8)(A) No judge, United States trustee (or 
bankruptcy administrator, if any), trustee, 
or other party in interest may file a motion 
under paragraph (2) if the debtor is a medi-
cally distressed debtor. 

‘‘(B) In this paragraph, the term ‘medically 
distressed debtor’ means a debtor who, in 
any consecutive 12-month period during the 3 
years before the date of the filing of the peti-
tion— 

‘‘(i) had medical expenses for the debtor, a 
dependent of the debtor, or a member of the 
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